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1. This international preliminary report on patentability (Chapter I) is issued by the International Bureau on behalf of the 
International Searching Authority under Rule 44 bis. 1(a). 

2. This REPORT consists of a total of 9 sheets, including this cover sheel. 

In the attached sheets, any reference to the written opinion of the Internationa] Searching Authority should be read as a reference 
to the international preliminary report on patentability (Chapter I) instead. 



This report com 

[Xj Box No. I 
[XI Box No. n 
| | Box No. Ill 

^| BoxNo.IV 
[XI Box No. V 

| | Box No. VI 
| [ Box No. VII 
| | BoxNo.Vm 



relating to the following items: 
Basis of the report 
Priority 

Non-establishment of opinion with regard tc 
applicability 



step and industrial 



Reasoned statement under Article 35(2) with regard to nov 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



The International Bureau will communicate this report to designated Offices in accordance with Rules 44Ws.3(c) and 93fcu\l but 
not, except where the applicant makes an express request under Article 23(2), before the expiration of 30 months from the priority 
date (Rule 44bis .2). 
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Applicant 
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1 . This opinion contains indications relating to the following items: 

ffl Box No. I Basis of the opinion 
El Box No. II Priority 

□ Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
ISI Box No. IV Lack of unity of invention 

El Box No. V Reasoned statement under Rule 43bfe.1 (a)(1) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

□ Box No. VI Certain documents cited 

□ Box No. VII Certain defects in the international application 

□ Box No, VIII Certain observations on the international application 

2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority ("1PEA"). However, this does not apply where 
the applicant chooses an Authority other than this one to be the IPEA and the chosen IPEA has notifed the 
International Bureau under Rule 66.16/s(b) that written opinions of this International Searching Authority 
will not be so considered. 

|| this opinion Is, as provided-abjm considej^ 

submit to the IF'EA a written reply together, where appropriate, with amendments, before the expiration of three 
months from the date of mailing of Form PCT/ISA/220 or before the expiration of 22 months from the priority date, 
whichever expires later. 

For further options, see Form PCT/ISA/220. 

3. For further details, see notes to Form PCT/ISA/220. 
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D-10958 Berlin 
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International application No. 
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Box No. I Basis of the opinion 



1 With regard to the language, this opinion has been established on the basis of the international application in 
' the language in which it was field, unless otherwise indicated under this item. 

□ This ODinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of internat.onal search 
(under Rules 12.3 and 23.1(b)). 

2 With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
' necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

1 □ In addition in the case that more than one version or copy of a sequence listing and/br table relating thereto 
ha™ filed or furnished, the required statements that the information in .the subsequent or addrt.onal 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 



Form PCT/IPEA/237 (January 2004) 



WRITTEN OPINION OF THE aditv ^S^M^^°' 

INTERNATIONAL SEARCHING AUTHORITY PCT/US2004/D03481 



Box No. II Priority 



1 . El The following document has not been furnished: 

El copy of the earlier application whose priority has been claimed (Rule 43bisA and 66.7(a)). 

□ translation of the earlier application whose priority has been claimed (Rule 43bfe.1 and 66.7(b)). 

Conseauently it has not been possible to consider the validity of the priority claim This opinion has 
Sverth ™ the assumption that the relevant date is the cla,med priority date. 

2 □ This opinion has been established as if no priority had been claimed due to the ^ *at the prior^cWm 
has been found invalid (Rules 43bisA and 64. 1 ). Thus for the purposes of this opinion, the international 
filing date indicated above is considered to be the relevant date. 

3. Additional observations, if necessary: 



Box No. IV Lack of unity of invention 

1 . H In response to the invitation (Form PCT/ISA/206) to pay additional fees, the applicant has: 

□ paid additional fees. 

□ paid additional fees under protest. 
El not paid additional fees. 

2 □ This Authority found that the requirement of unity of invention is not complied with and chose not to invite 
the applicant to pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rule 13.1, 13.2 and 13.3 i 

□ complied with 

IE! not complied with for the following reasons: 
see separate sheet 

4. Consequently, this report has been established in respect of the following parts of the international application : 

□ all parts. 

the parts relating to claims Nos. 1-4 
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Box No v Reasoned statement under Rule 436/S.1 (a)(1) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 3 

No: Claims 1,2,4 

Inventive step (IS) Yes: Claims 

No: Claims 1-4 

Industrial applicability (IA) Yes: Claims 1-4 

No: Claims 



2. Citations and explanations 
see separate sheet 
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Re Item IV 

Lack of unity of invention 

1. claims: 1-4 

Orthogonal frequency division multiplexing 

2. claims: 5-9 

Queuing based on the latency time between the layers 

3. claims 10-16 

Adaptation of the transmitting rate within one frame 

4. claims 1 7-20 

Queuing based on the class of service 



For the following reasoning, the prior art document D1=EP0594356 is taken into 
account. 

From this prior art document is known: 
A method comprising: 

storing a description of a first frame wherein said description comprises: 

(1) a frame length; (col. 4 line 56 - col. 5 line 2) 

(2) a first transmission rate; (col. 3 lines 1-12) 

receiving a first portion of said first frame wherein the length of said first portion 
is less than said frame length and is based on said first transmission rate.; (col. 3 
lines 35-37) 

queuing said first portion of said frame; (col. 3 lines 40-43) 

- transmitting said first portion of .said first frame at said-first transmission rate into 

shared communication channel; (col. 4 lines 25 - 37) 

receiving a second portion of said first frame after said transmission of said first 
portion has started, (col. 4 lines 48 - 51)[claim 1] 

Furthermore, D1 discloses: Wherein said description further comprises a second 
transmission rate at least one form of modulation, (col. 3 lines 8-12) [claim 2] 



Form PCT/Separate Sheet/237 (Sheet 1) (EPO-January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



International application No. 
PCT/US2004/003481 



The STF (Special Technical Feature) of subject 1, as defined in Rule 13(2) PCT, 
therefore is: 

-Wherein said at least one of modulation comprises orthogonal frequency division 
multiplexing. 

From the above, the objective problem can be formulated as how to provide the 
maximum separation between transmitted symbols, [claim 3] 



The potential STFs of subject 2, not known from the above mentioned prior art, is that 
of: 

queuing said first portion of said frame wherein the size of said queue is based on said 
first transmission rate and the time required to receive said first portion. 

The objective problem to be solved by claims 5-9 could be said to be queuing of the 
data frames taking into account the latency time. 



The potential STFs of subject 3, not known from the above mentioned prior art, is that 
of: 

queuing a first portion of a second frame wherein the length of said first portion is base 
on said first transmission rate; 

transmitting said first portion of said second frame at said second transmission rate. 

The objective problem to be solved by claims 10-16 could be said to be enabling a 
conversion of transmitting rate within a frame. 

-The-potenlMJSTF^ateubje 
of: 

Storing a first description of a first frame wherein a first description comprises: 
(3) a first class of service with witch first frame is associated; 

The objective problem to be solved by claims 17-20 could be said to be enabling 
queuing based on class of service. 
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On the face of it, there are no technical features in the claimed invention, which can 
seen as common or corresponding STF within the meaning of Rule 13(2) PCT. 
Moreover, the problems solved are different and not related. 



In conclusion, therefore, the four groups of claims are not linked by common or 
corresponding special technical features and define four different inventions not linked 
by a single general inventive concept. 

The application, hence does not meet the requirements of Unity of Invention as defined 
in Rule 13(1) & (2) PCT. 

Hence the International Examination Authority considers that the following separate 
inventions or groups of inventions are not so linked as to form a single general inventive 
concept: 



1 claims 1-4 

2 claims 5-9 

3 claims 10-16 

4 claims 17-20 



RgJlem-V . 
Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Reference is made to the following documents: 

D1 : EP-A-0 594 356 (AMERICAN TELEPHONE & TELEGRAPH) 27 April 1 994 (1 994- 
04-27) 

D2: EP-A-0 998 069 (INMARSAT LTD) 3 May 2000 (2000-05-03) 



1 The present application does not meet the criteria of Article 33(1 ) PCT, because 
the subject-matter of claims 1 , 2 and 4 is not new in the sense of Article 33(2) 
PCT. 

1.1 The document D1 discloses (the references in parentheses applying to this 
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document): 



A method comprising: 

storing a description of a first frame wherein said description comprises: 

(1 ) a frame length; (col. 4 line 56 - col. 5 line 2) 

(2) a first transmission rate; (col. 3 lines 1 -12) 

receiving a first portion of said first frame wherein the length of said first portion is 
less than said frame length and is based on said first transmission rate.; (col. 3 
lines 35-37) 

queuing said first portion of said frame; (col. 3 lines 40-43) 

transmitting said first portion of said first frame at said first transmission rate into 

shared communication channel; (col. 4 lines 25 - 37) 

receiving a second portion of said first frame after said transmission of said first 
portion has started, (col. 4 lines 48 - 51)[claim 1] 

The independent claim 1 is therefore not new. 



1.2 Furthermore, D1 discloses: 
(col. 3 lines 8 -12) [claim 2] 
(col. 5 lines 1-21) [claim 4] 

Therefore, the dependent claims 2 and 4 are also not new. 

2 Dependent claim 3 does not contain any features which, in combination with the 
features of any claim to which it refers, meet the requirements of the PCT in 
respect of inventive step. 

^4_ T ne.f.eatu^ 

multiplexing" is described in document D2 as providing the same advantages as in 
the present application. The skilled person would therefore regard it as a normal 
design option to include this feature in document D1 in order to solve the problem 
of how to provide the maximum separation between transmitted symbols. 
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